AGREEMENT BETWEEN
T:[--iE GOVERNMENT OF THE REPUBLIC OF TURKEY

AND

THE GOVERNMENT OF THE FEDERAL REPUBLIC OF NIGERIA
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

Preamble

The Goverament of the Republic of Turkey and The Government of the IFederal Republic
of Nigeria. hore .%Mﬂ.’u referred to as “the Contracting Parties™.

Desiring to Dror-mt«, areater cconomic cooperation between them. particutarly with respect
Lo investment by investors of one Contracting Party in the territory of the athey Contracting

Tariv:

Recognizing timi agreement upon the treatment (o be m(umcd such investment will
sirnviate the nflow of capital. technology and the economic deveiopment of the

£ onlracting P?i:'ti_ds:

Agreeing that fair and equitable treatment of investments is desirable in ocder to maintain
a stable nmu\mk for investment and will contribute to maximizing effective utilization

ol ceonomic r ‘HOLULLb and improve living standards:

s f

se objectives can be achieved without relaxing heelth, safety and

Convinced that the
sneral application as well as mmm&uuna!f} recognized tabour

environmental mepsures of ge

righrs:

Having resolved to conclude an agreement concerning the promotion and reciprecal

protection of investments: and

Considering that Hnvestment relations should be promoted and cconom ¢ co-operation

sprenothened 10 accordance with the principles ol equality, mutual  beaelit, non-

dlscz'm}m:ni(}ﬁ anchi

muiual confidence:

e agreed as }“odmw

.'u




ARTICLE 1
Definitions

For the purpose 0 { this Agreement:

. The term '&nwstmml means every kind of asset, connected with business activiiic

dcquum for the purpose of establishing lasting economic relations in the territory of a
Conlracting Party in conformity with its laws and regulations, and shall inciude in

particuiar, but nnt exclusively:

{(a) movabl t_ aﬂd immovable property, as well as any other rights as mortgages. liens.
p fedges and any other similar rights as defined in conformity wid the Jaws and
uuhltmns esl the Contracting Party in whose territory the property is situated:

by shares. Sl:ocks or any other form of participation in comparies:

rin

{c) reiny Lsiui retumms. claims to money or any other rights having financial value
related to dn Invesiment;

(d} mdu»lrni and intellectual property rights. in particular patents, industrial designs.
technical noussu as well as trademarks, goodwill and know -how; and

(e} business% concessions conferred by law or by contract. including concessions

refated to na}uz‘al resources:-

provided that such investments are not in the nature of acquisition of shares or voting power
amouniing to. or| representing less than ten (10) percent of a company through stock
exchanges thcl th%l not be covered by this Agreement.

2. The term "investor” means:

(a) nataral persons having the nationality of one Contracting Party i eccordance with

its faws;

(b) companigs, cor powizon% firms, business partnerships incorporated or constituted

under the law in force of a Contracting Party and having their registered offices

together with adequate business activities in the territory of that (Uﬂlidi ting Party.
who hav nm;dc an investment in the territory of the other Contracting Party

f.

oy}

3. The term "retuins” means the amounts yielded by an investment and acludes prof
interest. capital gains. rovalties. fees. dividends and other lawful income.
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4. The “territory” means:

(&) In ytf;pi,ct of the Republic of Turkey; the land territory, internal waters, the
territorial sea and the airspace above them, as well as the maritime areas over which
""" Furkev has sovereign rights or jurisdiction for the purposc of exploration,
exploitation and preservation of natural resources whether livinz or non-hiving,

pursuant to international faw.

(b) in respect of the Federal Republic of Nigeria: its land territory, the territ torial sea
and any maritime area situated bevond the territorial sea, airspace ol the State
coneerned uhmh has been or might in the future be designated in dunrcianw with
mtundtmnql law as an arca within which the Federal Republic of T Jlgeria exercises
rights with ;cszzud to the sea-bed and subsoil and the natural resources.

5, The term {u.j\ convertible currency” means a cony ertible currency as classified by the
International \iomian Fund or anv currency that is widely traded in the internatio: 12l
Foreign Bxchange Market.

ARTICLE 2
Scope of Application

This Agreement shall apply to investments in the territory of one Contracring Party, made
in accordance with its national laws and regulations, by mnvestors of the other Contracting
darty, whether prior to. or after the entry into force of the present Agreement. However,

this Agreement shall not apply to any disputes that have arisen before its eriry into foree.

ARTICLE 3
Promotion of Investments

Subject to its E’dW* and regculations, each Contracting Party shall ereate favorable conditions
and cncourage the investors of the other Contracting Party to invest In its territory.

ARTICLE A4
Protection of Investments

Investments made by investors of each Contracting Party shall at all times be accorded
treatment in accordance with inter ‘national law minimum standard of treatment, including
fair and eguitable treatment and full protection and security in the territery of the other
Contracting Partyy Neither Contracting Party shall in any way 1mpair the management.
maintenance. use. enjoyiment, extension, or disposal of such investments by hmm\ or

discriminatory mepsures.

s
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ARTICLE 3
Treatment of Investments

b Fach © omaa(}'n ¢ Party shall admit in 1ts tern itory investmenis on a basis no less
favourable than imt accorded in like circumstances to investments of investors of any third
State. within the ;fr amework of its laws and regulations.

2. FHach Contr act ing Party shall accord 1o these investments, once established, treatment no
less favourable than that accorded in like circumstances to investments ol its investors ot 1o
mvestiments of m\ estors of any third State, whichever is the most favourable. as regards
the management, nam?cmme use, enjoyment, exten sion, or disposal of the investment.

3. The (ontlw‘tmn Parties shall within the framework of their national legislation give
favorable cormdtmﬁon io applications for the entry dnd sojourn of persens of either
Contracting Pczm who wish to enter the territory of the other Contracting Party in
connection with the making and carrving through of an investment; the same shall apply 1o
nationals of uthr_r Contracting Party whoe in connection with an investment wish to enter
the territory of {hq other Contracting Party and sojourn there to take up employinent.

Jfa)y The Prowsmns of this Article shall not be construed so as (o oblige one Contracting
arty o extend to! ithe investors of the other Contracting Party the benelit o Cany treatment.

preference or mntiwt which may be extended by the former Contracting Party by v irtuc

ot any mzmndtmnm agreement or arrangement relating wholly or mainly to raxgtion.

(b)) The non- disérimination national  treatment and most-favored nation  (reaiment
provisions ot this f‘\vru,m(,m shall not apply to all actual or future
cither Contracting! Party by virtue ol its mcmbusnm of. or association with a customs.
economic or mmntan anion, a common market or a- free trade area: to nationals or

companies of its own. of Member States of such union. common market or ree trade area.

or of any other third bum,.

Jf Article 3 of this Agreement shall not oblige the host Contracting

(c) The provisions
Party the same treatment

Party to accord investments of investors of the other Contracting
that it accords o investmens of its own investors with regard to acquisitior of land. real

estates and reai zzghts upon then

advantages accorded by




ARTICLE 6
Generaj Exceptions

I. Nothing in this Agreement shall be construed to prevent cither Contracting Party from
adopting. nmmtammg or enforcing any non-discriminatory legal measures:

a) des ;md and applied for the protection of human, animal or plant life or health, or

the environment:

b) related to the conservation of living or non-living exhaustible natural resources
2. Nothing in this Agreement shall be construed:

(a} o requife any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its cssential security interests;

(b to prucm any Contracting Party from taking any actions that 1t considers
cessary 01 the protection of its essential security Interests.

i 1ehmnﬂ to the traffic in arms. ammunition and ;mplementi of war and to

such tmiht_ and transactions in other goods, materials. scrvices and technology

undumi\c,n directly or indirectly for the purpose of supplying a military or other
uut\ establishment;

() tak{en in time of war or other emergency in international relations.

Or.

(111} rfeiatm” to the implementation of national policies or international

agreements respecting the non-proliferation of nuclear weapons or other nuclear

C\]);Os!\ ¢ devices: or

{¢) o preves it any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and

SeCUrity.

ARTICLE 7

Expropriation and Compensation

I, Investments glmH not be expropriated. nationalized or subject, directly or indirectly, to
measures of \nmhu effects (hereipafter relerred as expropriation) except for public interest.
in a non-discriminatory manner. upon payment of prompt. adequate and  ellective

compensation. and in c%(_(_()ldcil we with due proccss of law and the general principles of
treatment provided for in Article 3 of this Agreement.

2. Non-discriminatory legal measures designed and mphgd {o protect legitimate public
welfare objectives. such as health. safet and environ do not corstitute mdirect

expropriation,

A



3. Compensation
before the exprop
paid without dele
{Repatriation and

4. Compensat ton

shall be equivalent to the market value of the expropriated investment
riation was taken or hecame public knowledge. Compensation shall be
w and be freely transferable as described in pdmmaph 2 Article 9

Transter).

sb'i[l be pavable in a freely convertible currency and in the event that

payment of compensation is delayed. it shall include an interest rate equivalent to the

highest interest Ha

Investors of eithér
other Contraciing
shall be accorded

id on public claims in the host Contracting Party.

ARTICLES
Compensation for L.osses

Contracting Party whose investments suffer [osses in the territory of the
darty owing to war, insurrection, civil disturbance or other similar events
by such other Contracting Party treatment no less favourabie than that

accorded to 1 ox\n investors or to investors ol any third State, whichzver Is the most

favourable treatme

I. Upon fulfillmen

e, as regards any measures it adopts in relation to such losses.

"ARTICLE 9
.chat_riati(m and Transfers

t of all tax obligations, each Contracting Party shall permii in good faith

all transfers reldtmﬁ to an ;mcatmgm to be made freely and without delay into and out of

its terriory.

{a) returns.

Suchitransters include:

(by proceeds from the sale or lHguidation of all or any part of an investment,

investments.

(e} salaries.
Contracting

the correspoh

(1) payments

2. Transfers shall

made or in any col

wages and other remunerations received by the nationals of one
Party who have obtained in the territory of the ather Contracting Party
ding work permits related to an investment.

arising from an investment dispute.

he made in the convertible currency in which the investment has been
nvertible currency at the rate of exchange in force at the Jate of transfer.

unless otherwise agreed by the nvestor and the host Contracting Party.
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3. Whete. in exceptional circumstances, paynments and ca pital movements cause or threaten

to cause serions balance of pavments difficulties. each Contracting Party, upon writien

notification to the other Contracting Party, may temporarily restrict tr ansfers. provided that
2

such rcstrictium :

4. Notwithstand
transfer through
refating to:

{a) bankru

(b) issuing..

are imposed on a non-discriminatory ardd in good faith basis.

ing paragraphs (1). (2) and (3) above, a Contracting Party may prevent a
the equitable, non-discriminatory, and good faith application of its laws

v insoivency. or the protection of the rights of creditors;

trading. or dealing in securilies, options or derivatives:

(¢) eriminal or penal offences:

(d) financial reporting or record keeping of transfers:

(¢} ensuring

¢ the satisfaction of judgments in adjudicatory proceedings.

ARTICLE 10
Subrogation

I If one of the Contracting Parties has a public insurance or guarantee scheme to protect
investments of it§ own invesiors against non- commercial risks. and if an investor of this
Contracting Party -has subseribed to it any subrogation of the insurer under the insurance
contract between this investor and the insurer shall be recognized by the other Contracting

Party

2. The insurer i
claims of that 1
subrc

=
=

spated rights

s ientitled by virtue of [ subrogation to exercise the rights and enforce the
nvestor and shall assume the obligations related 1o the investment. The
s br claims shall not exceed the original rights or claims of the investor.




: ARTICLE 11
Settlement ei Dlsnutes Retween One Contractine Party and Investors of the Other
Coniracting Party

R Dispules hetween one of the Contracting Parties and an investor of the other Contracting
Party, in connection with his or her investment, shall be notified in writing, mncluding
Ltalkd information, by the investor to the recipient Contracting Party of the investment.
As far as pos%;bk the investor and the concerned Contracting Party shall andeavor to seitle
these disputes b\: consultations and negotiations i good faith,

a

i1 these dispuics. cannot be settled in this way within six ( 6) months following the date
0! the writien notification mentioned in paragraph 1. the disputes can be submitted. as the

investor may choose. to:

(a} the competent court of the Contracting Party in whose territory the investment has

heen made!
Qar

(b) except as provided under paragraph 4 (a) and (b} of this Article, 1

(i) the International Center for Settlement of Investment Disputes (JCSID) set
up by the " Convention on Settlement of Investment Disputes Between States

ationals of other States”.

-

<

N

(i) an dd hoc arbitration tribunal established under the Arburation Rules of
L Procet hize of the Einited Nations Commission for Inlernationg frade Law

({,.?N( [TRAL).

3 Once the investor has submitted the dispute to one or the other of the dispute scttlement

procedures mentioned in paragraph 2 of this Article. the choice of one of these procedures

PO
is tinai.

4. Notwithstanding the provisions of paragraph 2 of this Article:

=

L (a) only the {hbputc s arising directly out of investment activities which have obtained
necessary permission, if there is any permission required. in conformity with the
relevant legislation of the host Contracting Parly on forcign capital, and that
effectively started shall be subject to the | iurisdiction of the International Center for
Settlement of Investment Disputes (ICSID) or any other international  dispute
settlement mechanism as agreed upon by the Contracting Parties:

.z

(b) the disputes. related to the property and real rights upon the real estates are totally
under the jurisdiction of the courts of the host Contracting Party and therefore shall
pot be submitied to jurisdiction of the International Center for Settlement of
Invesument | Disputes (1CSIDy or any  other international  dispute  settlement
miechanism: and




(¢) With regard to Artiele 64 of the “Convention on the Settlement of Investment
Dispates between States and Nationals of other States™

The Contracting Partics shall not accept the referral of any disputes arising between
them concerning the interpretation or application of “Convention on the Settlement of
Investment Disputes between States and Nationals of other States”™, which is not
settled by negotiation, to the International Court of Justice.

3 The arbitration tribunal shall take its decisions in accordance with the srovisions of this
Agreement. the laws and regulations of the Contracting Party invelved s the dispute on
wh (,h territory the tnvestment is made (including its rules on the conflict of laws) and the
relevant principles of international faw as accepted by both Contracting Parties.

6. Paragraphs (17 and (23 of Article 5 (Treatment of Investments) shall not apply in respect
of dispute settletnent provisions between an investor and the host Contracting Party laid
down simultaneausly by this Agresment and by another similar internaticnal agreement to

which one of the Contracting Parties $ Is signatory.

7. The arbitral awards shall be final and binding for all parties m dispute. Lach Contracting
Party commits 1[5;1 t, execute the award according to its national law.

ARTICLE 12
ettlement of Disputes Between The Contracting Parties

B

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solu%iom to any dispute between them concerning the mterpretation or application
of this Agreement. In this regard. the C ontracting Parties agree 1o engage in direct and
mcaningﬁzl negotiations to arrive at such solutions. I the Contracting Pariies cannot reach

v agreement within six (6} months after the beginning of disputes between themselves
regoing procedure. the d!spu‘u s may be submitted. upon the request of either

Pt

lhmwh the for
Pariy. to an arbitral tribunal of three nembers.

£

Contracting

2 Within two (23 months of receipt of a request. each € ontracting Party shall appomnt an
arbitrator. The twio arbitrators shall select a third arbitrator as Chairman, who ig a national
of a third State. In the event either Contracting Party fails to appoint an arbitrator within
the specified time. the other Contracting Party may request the President of the
International Court of Justice to make the appointment.

If both arbitrators cannot reach an agreement about the choice of the Chairman within
o (23 months alter their appointment. the Chairman she W) be appointed upon the request

of either Contracting Party by the President of the International Court of Justice.




4, If. in the cases specified under pdlavmahs (23 and (3) of this Article, the President of the
International Court of Justice Is prevented from carrying out the said functicn or il he is a
national of either Contracting Party, the appointment shall be made by the Viee-President.
and il the Vice-President is plt.,\-i..-l}[f;,d from carrying out the said funcrion or if he i1s a
national of cither Contracting Party, the appointment shall be made by the most sentor
member of the (, urt who s not a national of either Contracting Party.

S The tribunal shall have three (3) months from the date of the selection of the (Chairman
1o agree upon rules of procedure consistent with the other provisions of this Agreement. In

the absence of such agreement, the tribunal shall request the President of the international
Court of Justice 1o designate rules of procedure. tuking into account geoe rally recognized

rules of international arbitral procedure.

6. Unless atherwise agreed. all submissions shall be made and all hearings shall be
completed within cight (8 months of the date of selection of the Chairman. and the
ribunal shall render its decision within two (2) months after the date of the final
submissions or the date of the closing of the hearings. whichever 1s later. The arhit;-ai

{ribunal shall n’lgh is decisions, which shall be finaf and binding, by a ma orizy of vote

7. Ixpenses incurred by the Chairman. the other arbitrators, and other costs of the
proceedings shall be paid for equally by the Coniracting Parties. The wibunal may.
however, at 15 d;aumon decide that a higher proportion of the costs be paid by one of the

Contracting Par u;.s,.

8. A dispute xncﬂl not be submitted to an international arbstration tribunal under the
provisions of this Article. if a dispute on the same matter has been brought before another

Hi[n.f‘ﬂdtl(}l}m arblému(}“ ‘mbuna% under the provisions of Article 1T and s stifi ‘hetore the
will not impair the cngagement in direct and meaning ful negotiations

tribunal. }his
between both Contracting Partie&s.

ARTICLE 13

Futrv into Force

This Agreement shall enter into force on the date of last notitication by the Contracting
Parties, in writing and through diplomatic channels. upon the completion ¢f the respective

b=

internal legal proci

dures necessary to that effect.

ARTICLE 4
Duration
1 owhall remain inforce for o peviod of en (10) years and shall continue in foree unless

rerminated in accordance with Article 16 ol this Agreement.




ARTICLE 15

Amendment

This \qummt ma\ he amended by mutual written consent of the Contracting Parties at
anv time. The amendments shall enter into force in accordance with the same legal
procedure preseribed under Article 13 of this Agreement,

ARTICLE 16
Termination

|. Either Cenfracting Party may. by giving one year's written notice o the other
Contracting Party. terminate this f\(f}{,cnmm at the end of the initial ten-vear period or at

any ime thereafter.

2. With respect 1o investments made or acquired prior to the date of termination of this
Agreement and o which this Agreement otherwise applies, the provisions of this
Agreement shall !hu-:,aiic,r continue to be effective for a further period of ten (10} years
from such date of rermination.

IN WITNESS W Il EREOF, the respective plenipotentiaries have signed this Agreement.

DONIE in duplicate at Ankara on February 2, 2011, in the Turkish and English languages,
both texts being equally authentic.

In case of any divergence of interpretation, the kn

FOF

FOR THE GOVERNMENT OF ,
THF REPUBLIC OF TURKEY THE H DE RAI RLP{ BI I( OF NIGERIA
L
)
5{/4/ /;
Cenil (j’"‘KﬁEK Sen. Jubril Marting KUYVE
Minister of State and Deputy Prime Minister Minister of Commerce and Indusiry




